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IN THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 78 OF 2023
IN THE MATTER OF:
Durga Singh Panwar & Ors..

........ Applicants
Versus
Rajendrs Singh Dafoti & Ors. ... Respondents

REPORT BY WAY OF AFFIDAVIT ON BEHALF OF DISTRICT
MAGISTRATE, PITHORAGARH, UTTARAKHAND, IN COMPLIANCE OF
DIRECTIONS PASSED BY THE HON’'BLE NATIONAL GREEN TRIBUNAL
VIDE ITS ORDER DATED 14.02.2023.
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1. Report by way of Affidavit on behalf of District Magistrate,
Pithoragarh, Uttarakhand, in compliance of directions passed
by the Hon'ble National Green Tribunal vide its order dated
14.02.2023.

2. ANNEXURE R-1: A true copy of the order dated 14.02.2023
passed by this Hon'ble Tribunal

3. ANNEXURE R-2: A copy of the O.M. dated 23" September,
2021
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IN THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 78 OF 2023

IN THE MATTER OF:
Durga Singh Panwar & Ors..

Versus
Rajendrs Singh Dafoti & Ors. ... Respondents

........ Applicants

REPORT BY WAY OF AFFIDAVIT ON BEHALF OF DISTRICT
MAGISTRATE, _ PITHORAGARH,  UTTARAKHAND, IN
COMPLIANCE OF DIRECTIONS PASSED BY THE HON'BLE

——~~ NATIONAL GREEN TRIBUNAL VIDE ITS ORDER DATED
9 SN\ 4.02.2023.
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Pithoragarh, Uttarakhand, do hereby solemnly affirm on oath and

state as under:

That in my abovementioned official capacity, | am acquainted

,with the facts and circumstances of the present matter, and |

2. That the applicants in the abovementioned matter, namely

Inder Singh etc. are residents of Village Bajeta, Tehsil

A



185

2

Munsiyari (Tejam), District Pithoragarh, Uttarakhand and have
filed the present application under the provisions of the
National Green Tribunal Act, 2010 complaining that Rajendra
Singh Dafoti in collusion with Basant Singh Ex-Pradhan Gram
Panchayat and others forged No Object Certificate (NoC) with
fake signature of the villagers and procured mining lease in
question in respect of land measuring 17.967 hectares in the
above said village. The village is located on extreme slope and
comes under the disaster zone.

3. That the abovementioned matter was listed on 14.02.2023
before this Hon'ble Tribunal, after hearing, this Hon’ble

Tribunal was pleased to pass the following order:-

.............................................................

2. Prima facie, the averments made in the application raise
questions relating to environment arising out of the
implementation of the enactments specified in Schedule | to
the National Green Tribunal Act, 2010.

3. In view of the averments in the application, we consider it
appropriate to have response of (1) the State of Uttarakhand
OTA A hrough Chief Secretary, Government of Uttarakhand, (2)
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Officer (DFQO), Pithoragarh and (4) the District Magistrate (DM),
Pithoragarh, who stand impleaded as respondents No. 1 to 4.
The Registry is directed to prepare and attached memo of
parties to the application. Notices alongwith the copies of the
application and documents attached with the same be issued
to respondents no. 1 to 4 requiring them fto file their replies
within two months by email at judicial-ngt@gov.in preferably in
the form of searchable PDF/OCR Supported PDF and not in
the form of Image PDF.

annexed hereto and marked as ANNEXURE A-1.

4. That in compliance of the directions passed by this Hon'ble
Tribunal on dated 14.02,2023, the Joint Committee visited site

in question on 21.03.2023.

5. That in compliance of the directions passed by this Hon’ble
Tribunal, it is brought to the kind perusal of this Hon'ble
Tribunal that Office Memorandum No. 1425/VII-A-
1/2021/1(13)/18 dated 23° September, 2021 issued by the

Government, the approval was granted for 50 years on the

P
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land measuring 17.967 Hectare, located at Village Bajeta,

Tehsil Munsiyari (Tejam), District Pithoragarh, Uttarakhand in

favour of M/s J.D. Minerals, Proprietor — Shri Rajendra Singh

Dafoti, resident of B-54, Judge Farm, Chhoti Mukhani, District

Nainital, Uttarakhand. A copy of the abovementioned O.M.

dated 23" September, 2021 is annexed hereto and marked as

ANNEXURE A-2.

That in view of the grievances of the applicants-complainants

in the present matter, the joint committee submitted its report

containing the material facts, the same are reproduced below

for kind perusal of this Hon’ble Tribunal:-

(i)

That there are local shrubs and pine trees situated
around the mining area, and on below eastern side of the
mining area, the Bhujgadh river is flowing. As per report
with regard to geosensitive area, received from the
District Task Force, Pithoragarh, Geology and Mining
Unit, Directorate of Industries, Uttarakhand, the
proposed area in question is situated mid longitude

about 1441 Meter height at north 29*56'53.2" parallel

o



(ii)

(iii)
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80%14'0.58” located on centre side, in the area
subsidence is not observed and maximum area of

District Pithoragarh comes under geotectoniczone.

That the conditional permission have been granted to the
lease-holder Shri Rajendra Singh  Dafoti for mining of
Soap Stone. The F.LR. no.79/22 under section 420
I.P.C. has been registered against Rajendra Singh Dafoti
in Police Station Nachni with regard to forged signatures.
The matter has been sent to S.F.L. Research Lab, New
Delhi for matching the handwriting and investigation is

going on in the matter.

The illegal mining of 40 X 15 meter = 600 square meter
has been done by the lease-holder on the parallel land
of the State Government and 500 meter length and 4
meter width road have been cutted by the lease holder,
without having any permission and the muck generated
from the same have been dumped in the 20 meter length
and 15 meter width area and 50 meter length and 10

meter width area on the slope area of forest, resulting

/&/
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the same, the 2800 square metre land of forest area
have been affected, and 10 trees are damaged. In this
regard, as per report received from Forest Department,
the Divisional Forest Area, Pithoragarh vide its report
dated 1.4.2023 levied the penalty of amount of
Rs.3,21,778/- (Rupees three lakhs twenty one thousand
seven hundred and seventy eight only) has been
imposed on the lease holder, out of the same
Rs.1,05,000/- (Rupees one lakh five thousand only) has
been recovered and the action is under process for

recovery of rest of the amount of penalty.

That according to the report received from the
committee, it was informed that no factual record was
presented by the applicant representative in connection
with the fact of arrival of Patwari and Kanungo
Bansababad in the vehicles of the opposite parties and

regarding ban on mining.

That during the site inspection it was found by the joint

committee that mining are activities not carried out by the

=
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lease holder, however, in the past, the debris generated
from mining has been dumped on the slope area of
forest land, due to which the Bajeta to Bansbagad
pedestrian access road and the water source and
Gauchar are affected, the debris has reached on the
riverbed of the Bhujgarh through Gadhera, and the joint
committee also found there is no obstruction on the flow

of river Bhujgadh.

That the Mining Department has suspended e-ravanna
portal of the mining lease holder due to earlier illegal

mining found at the time of inspection.

It is also pertinent to mention herein that penalty of
Rs.14,74,200/- (Rupees fourteen lakhs seventy four
thousand two hundred only) has been imposed under
the recent provisions of Uttarakhand Mining (Prohibition
of lllegal Mining, Transportation and Storage) Rules,
2021 on the lease holder for past illegal mining found at
the time of earlier inspection, against the same

Rs.7,74,200/- (Rupees seven lakhs seventy four
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thousand two hundred only) has been recovered in
compliance of the order dated 25.04.2023 passed by
District Magistrate, Pithoragarh, Uttarakhand as the
lease holder deposited is as first installment and for

recovery of rest of the penalty, the action is in process.

(viii) It is pertinent to mention herein in addition to the above
action, in compliance of the suggestion given by the joint

. committee, the action for ensuring to stop the illegal
mining action, the Anti-mining Force has been directed to

regularly watch the illegal mining.

7. That the Joint Inspection Report along with its annexures is

already part of the record of this Hon'ble Triubnal.

8. That the present Report by way of Affidavit in compliance of
direction passed by this Hon’ble Tribunal is being filed kind

perusal of this Hon’ble Tribunal.

/

DEPONENT
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VERIFICATION C\

I, the deponent above named do hereby verify and say that
the contents of my above report by way of affidavit are true and
correct to my knowledge based on record, no part of it is false
and nothing material has been concealed there from. The legal
submissions are further true as per legal advice received and
believed to be true and correct.

Verified by me at Pithoragarh, Uttarakhand on this 04
day of May, 2023.

DEPONENT
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Regd. No. : 34{05)/2C22
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[tein No. 2 (Counrt Mo, 2)
BEFORRE THE NATIOIWAL GREEW TRIIMITAL,
PRINCIPAL BENCH, NEW DELHIE,

{(Through Physical Hearing with Hybrid VC Option)

Original Application No. 78/2023

o) i
Durga Singh Pawar & Ors, LApplicants
. |
|
Versus
Rajendra Sing h Dafoti & Ors. . Respondents

Date of hearing: 14.02.2023

CORAM: HON'BLE MR, JUSTICE ARUN RUMAR TYAGI, JUDICIAT. WINRIET,
HOMN'BLE DR. AFROQZ AHMAD, EXPERT MREMEER.

Applicant: None.
ORDER

Avnnlication vinder the provisions of the Nationz! Green Tribunel 4 ot 2010

1 The applicants- Inder Singh and other residents of Villope Bajela,
Tehsil Munsihari (Tejam), District Pithoragarh, Uttaralkhand have [iled the
presenl application under the provisions of the National Green Tribunal Act,
2010 complaining that Rajendra Singh Dafoti in collusion with Bosant Singh

Ex-Pradhan Gram Panchayal and ethers forged No Object Certilicate (NoC)
1

i
with fake signature ol the villagers and procured mining lease in (uestion in

1
respect of land measuring 17.967 hectares in the abo'e said village. The
{ |
village is located in extreme slope and comes in the disaster zone. Mining, in
|
the site in question may lead, to land-slide endangering the residences of the

illagers, the ‘water stream, gochar, panghat, Governnent school and the

The Project Proponent is carrying out illegal mining in hand other

nd leased out and is culting green Chid {Pmel trees and thvowing
(1 ]

| = 3 2 5 . | .
irden in Bujgarh River. The applicants made complainl to the
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Rajendra Binah Dalaii & oy
A

District Magistrate and Divisional Forest Officer, Tithardonch st th
|

concerned officers/officials made wrong reporis in Fvour of {he T e
|

Propnneﬂt and no action has been {aken on (he same.
|

2. Prilna facie, the averments made in the application e questio

0

relating to environment arising out of the implementalon of the enactmend

specified in Schedule I to the National Green Tribunal Act. 2010
|

|
3. In view of the averments in the application, we consicder i oppraprin
|

|
to have response of (1) the State of Uttaralkhand thre ugh Chiel Seereto
Go'\'(:nun(-,i‘nt of Uttaralthand, (2) Ultarakhand State DGR (11000 ), () e
Divisional Forest Officer (DTO), Pithoragarh and (1) (le Disteicr Masi sl

(DM), Pithoragarh, who stand impleaded as vespondents Mo, 1o 1 T
]

Registry LS directed lo prepare and atiached mema of paarlite e fhe
J

:Elpplicatim:m Notices alongwith the copies of the application and lacrme
atlached \i&’ith the same be issucd to respondents to. | fo < voquieing e
to file their replies within two months by email at fudiciaisprl @ g pre o
‘in the for;n of searchable PDF/OCR Suppotted PDF and pot jn 1he foem of
Image PDi";.

|

J: 4. In view of the averments made in the application, we al=o considor o
appropriaté that a Joint Commiltee be constituted {5 verife (he Frotpel
position and take appropriute remedial aclion, A ceordiagly. we ol

|

Joint CoaniLtee comprising of UKSPCB, DIRO and DM, Pithorsmnl ol
|

I . . " .
cel the same to meet within two weeles, undertake vsite 1o [ =it ool
|

. N > .
i, o Iy % . . '
\hat‘o the t'g;nevaucr_‘s; ol the applicant, associate {be  appliseant el
I'Ejjl‘G'S:'gl atives of the concerned project  proponents © verily e Lo teind
: f : 3

-
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°1’ttm anLl take appropriate remedial action by followir g due comree o
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O. A, No. 78/2023 Durga Singh Payear e (e o

Rajendra Singh Diafiti o oy
45
and giving opportunily of being heard to {he praject proponenis. e =i
PCB will be the nodal agency [or coordination and complinnee,
5. Factual and Action taken Report may be sulumnitted witlin foan mon

by c-mail at judicial-n f@gov.in preferably in (he
A at) gltalg 3! g

PDF/GCR Supported PDF and not in the form of Tmage 17,

6. List for further consideration on 12.05,20723,
T

A copy of this order, along wilh a copy

documents attached with the same, he forwarded to the TIFO. Siae e

|
District Magistrate, Pithoragarh by e-mail for complinner,
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